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RECOMMENDATION FOR DISPOSITION

Appearances: M. Cindy R Baum appeared on behalf of the Gospel Kingdom Church
of M. Carnel.

Synopsi s:

The hearing in this matter was held at 2309 West Min Street, Marion,
Illinois, on June 25, 1996, to determ ne whether or not Wabash County Parcel No.
11- 30-200-014 qualified for exenption from real estate taxation for the 1994
assessnment year.

Rev. John F. Peach, pastor of the Gospel Kingdom Church of M. Carnel,
(hereinafter referred to as the "Applicant”) was present and testified on behalf
of the applicant.

The issues in this matter include first whether the applicant owned this
parcel during all or part of the 1994 assessnment year. The second issue is
whet her the applicant is a religious organization. The final issue is whether
the applicant was either in the process of adapting this parcel and the
bui l dings thereon for religious use or actually used this parcel for religious
purposes during a portion or all of the 1994 assessnent year. Foll owi ng the

subm ssion of all of the evidence and a review of the record, it is determ ned



that the applicant owned this parcel during the period Cctober 12, 1994, through
Decenber 31, 1994. It is also determned that the applicant is a religious
or gani zat i on. Finally, it is determned that the applicant was in the process
of adapting this parcel for religious use and did use this parcel for religious
or church purposes during the period COctober 12, 1994, through Decenber 31,
1994. Consequently, this parcel and the buildings thereon qualify for exenption

for the period Cctober 12, 1994, through Decenber 31, 1994.

Fi ndi ngs of Fact:

1. The position of the Illinois Departnment of Revenue (hereinafter
referred to as the "Departnment”) in this matter, nanely that this parcel did not
qualify for exenmption during the 1994 assessnment year, was established by the
adm ssion in evidence of Departnment's Exhibits nunmbered 1 through 5B.

2. During 1994, the applicant, had approximately 115 nenbers and an
average weekly attendance at worship services of 90 on Sundays and 60 on
Wednesdays and Saturdays. Church services were held during 1994 at the
applicant's sanctuary on Cherry Street. These services were held on Sunday
nornings at 9:30 A'M and Sunday evenings at 7:00 P.M During 1994, worship
services were also held on Wednesday eveni ngs and Saturday evenings at 7:00 P. M
at the sanctuary. This santuary building is approximately a mle from the
parcel here in issue. (Tr. p. 35)

3. The applicant purchased the parcel here in issue, which was a forner
oil field service yard, at an auction which was held on August 6, 1994. (Tr.
pp. 10-14)

4. This parcel, which contained 2.87 acres was conveyed to the applicant
by a warranty deed dated October 12, 1994. (Dept. Ex. Nos. 1 & 1Q

5. When the applicant purchased this parcel, it was inproved with a 40
foot by 80 foot concrete block office building, a 43 foot by 63 foot pole
storage barn, a 38 foot by 21 foot tin covered garage, an oil field barrel

storage barn, approximately 45 concrete pipe storage racks, 2 one thousand
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gal I on underground storage tanks, and a five hundred gall on underground fuel oi
storage tank. (Tr. pp. 10 & 11, and Dept. Ex. No. 1L)

6. Applicant purchased this parcel because it was the right size for a
church facility including adequate room for parking. In addition, it was
| ocated on a state highway near the edge of town. Also, the elevation of this
parcel was relatively high, so there should be no water problens. The applicant
was well aware when it purchased this property of its former use, and that the
bui | di ngs woul d require substantial adaptation. (Tr. pp. 12 & 13)

7. Between the date the applicant acquired this parcel and Decenber 31,
1994, the applicant started tearing down the old oil drum storage building.
Then the office in the pole barn was renoved. The applicant then put a new roof
on the van garage. A new sewer |ine was put in. Al so, the applicant hired a

contractor to cone in and renove the pipe racks. (Tr. p. 13)

8. During this period, the applicant also put both nen's and wonen's
restrooms in the concrete block office building. In addition, the concrete
bl ock office building was insulated and the inside was renovated. The
applicant, also during that period, began the process wth the Illinois
Environnental Protection Agency to renove the underground storage tanks. (Tr.
pp. 13-15)

9. At about this sanme tine, the applicant discovered that this parcel was
outside of the City of M. Carnel. The applicant imedi ately began the process
of getting the parcel annexed to the city. (Tr. pp. 16 & 17)

10. During October 1994, the applicant held a dedication service on this
par cel .

11. Also, during the Christmas vacation of 1994, the concrete block office
building was used as a dormtory for high school and college age youth who
attended the applicant's annual youth conference. (Tr. pp. 18-20)

12. The applicant did not charge the youth who stayed in this dormtory

facility during the youth conference. (Tr. p. 21)



13. The work that has been perforned on this parcel, to adapt it for
religious or church use, has primarily been perfornmed by volunteers from the
applicant and various nei ghboring churches. (Tr. p. 23)

14. The applicant has continued to engage in adapting this parcel from
December 31, 1994, to the date of the hearing, June 25, 1996. (Tr. p. 26)

15. On the date of the hearing, the applicant was in the process of
erecting a dining hall on this parcel, using donated |unber. The applicant also
received a substantial amount of donated lunber to be used in the church
sanctuary to be erected on this parcel. (Tr. pp. 27 & 28)

16. The building of the sanctuary on this parcel has been del ayed. The
applicant's sale of its current church building did not go through because of
zoning problens. (Tr. p. 30)

17. As a result of several in-kind contributions, the applicant hopes to
have the sanctuary building conpleted and in use by Decenber of 1996. (Tr. p
38)

Concl usi ons of Law

Article I X, Section 6, of the Illinois Constitution of 1970, provides in

part as follows:

The General Assenbly by law may exenpt from taxation only the
property of the State, wunits of |ocal governnment and schoo
districts and property used exclusively for agricultural and
horticultural societies, and for school, religious, cenetery and
charitabl e purposes.

35 ILCS 200/ 15-40 provides in part as follows:

All  property wused exclusively for religious purposes. Al |
property used exclusively for school and religious purposes...and
not | eased or otherwise used with a viewto profit, is exenpt...

It is well settled in Illinois that when a statute purports to grant an
exenption from taxation, the fundamental rule of construction is that a tax
exenption provision is to be construed strictly against the one who asserts the

cl aim of exenption. International College of Surgeons v. Brenza, 8 IIl.2d 141
4




(1956). \Whenever doubt arises, it is to be resolved against exenption, and in

favor of taxation. People ex rel. Goodman v. University of Illinois Foundation,

388 II1. 363 (1944). Finally, in ascertaining whether or not a property is
statutorily tax exenpt, the burden of establishing the right to the exenption is

on the one who clains the exenption. McMirray College v. Wight, 38 IIl.2d 272

(1967).

Based on the foregoing findings of fact, | conclude that the applicant
owned this parcel during the period October 12, 1994, through Decenber 31, 1994,
and that the applicant is a religious organization.

Illinois Courts have held property to be exenpt from taxation where it has

been adequately denonstrated that the property is in the actual process of

devel opnment and adaptation for exenpt use. Illlinois Institute of Technol ogy v.
Skinner, 49 111.2d 59 (1971); People ex rel. Pearsall v. Catholic Bishop of
Chicago, 3l 1l1l. 11 (1924); In re Application of County Collector, 48

I11.App.3d 572 (1st Dist. 1977); and Weslin Properties, Inc. v. Departnent of

Revenue, 157 111.App.3d 580 (2nd Dist. 1987). | therefore conclude that the
applicant was in the process of adapting this parcel and the buildings thereon
for religious or church use from October 12, 1994, through Decenmber 31, 1994. |
al so point out that this parcel was used for religious purposes on two occasions
during this period. The first was the dedication service, and the second was
the use of the office building as a dormtory for the applicant's youth
conf erence.

| therefore recommend that Wabash County Parcel No. 11-30-200-014 be exenpt
fromreal estate taxation for 22% of the 1994 assessnent year

Respectful ly Submtted,

George H. Naf zi ger
Adm ni strative Law Judge
June 25, 1997



